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In order to follow along with this presentation, please 
note that the sections in the 1987 Membership Code 
require proper numbering.  As it stands now, each 
section of the Code has its own numbering system, 
which makes it confusing to follow. 
 

Please see the attached copy of the Code (found at end 
of this presentation), as its sections are numbered 
continuously (from 1 to 66). It is not possible to follow 
this presentation without the continuous numbering. 



This presentation explains the Code in two ways: 
y How the Code works in terms of Roles; 
y How the Code provides Entitlements to Band 

Membership. 

Roles: 
y Membership Clerk (7, 8, 14)* 

y Membership Committee (16) 

y Probationary Membership (2 
– 12) 

y Membership Court (50) 

y Band Council (16, 43, 51) 

 

 

 
*Sections in the Code 

Entitlement Provisions: 

y Birth (40, 41) 

y Marriage (23) 

y Adoption (45) 

y Probationary (13) 

y Transfers (32) 

y Transitional (1) 

y Enfranchisement (46) 

y Indian Status? 



y Receives applications for Probationary Membership 
(6) 

y Sets dates for referendum re probationary member (7) 
y Receives medical reports for Probationary applications  

(14) 
y Receives marriage certificates/proof of marriage by 

“Indian custom” (26) 
y Receives notice of transfers to other bands (34) 

y Committee consists of five members of the band (16) 
y Reviews all applications for Probationary Membership 

(16.b) (except for Enfranchisees: 46-49) 
y Declines Membership without referendum if: 

y Applicants have serious criminal record (17.a), and/or, 
y Applicants have “dangerous communicable disease” (17.b). 

 



y Probationary Period lasts for five years (6). 
y Probationary Period ends with a referendum (11). 
y Probationary Members have the right to: 

y Live on the reserve (2) 
y Apply for full membership after five years (6) 

y Probationary Members cannot: 
y Possess land on the reserve (3) 
y Vote in Elections or Referenda (4. a, b) 
y Stand for councillor or Chief position (4. c) 

y Probationary Members may appeal decisions to the 
Membership Court (19, 58, 59, 60). 

y Membership Court consists of nine members of the 
band, appointed by BCR (51) 

y Court hears appeals regarding: 
y Membership Committee decisions (19) 
y Administrative concerns (58) 
y Against the Membership Code (59) 
y Against referendums (60) 

y Receives applications from probationary members in 
special cases only: 

y Where a probationary member's spouse dies (31). 
y Where the applicant is an enfranchisee, or the child of an 

enfranchisee (49) 
 

 



The FWFN Chief and Council: 
y Establishes the Membership Committee (16); 
y Appoints members to the Membership Court (51); 
y Approves out-adoption of children adopted by other 

bands (43). 

y According to the 1987 Membership Code, Indian status 
is not a pre-requisite for band membership at Fort 
William First Nation. 

y Section 4.1 of the Indian Act, 1985 outlines the rights of 
non-status Band Members. See:  

   http://laws-lois.justice.gc.ca/eng/acts/i-5/ 



Provisions for Entitlement to Membership according to 
the 1987 Membership Code are straight forward.  See the 
corresponding sections: 
y Birth (40, 41) 
y Marriage (23) 
y Adoption (45) 
y Probationary (13) 
y Transfers (32) 
y Transitional (1) 
y Enfranchisement (46) 

 

For More Information, contact: 

Damien Lee 

Governance Coordinator 

damienlee@fwfn.com 

807-623-9543 ext. 204 



)  0  
DEF IN IT IONS  

In  th i s  Code ,  

" Band "  means  the  For t  W i l l i am  Band  o f  Ind i ans .  

" Band  Counc i l "  and  " Counc i l "  mean  the  Counc i l  o f  the  
For t  W i l l i am  Band  o f  Ind i ans .  

" Ch i l d "  means  a  person  under  the  age  o f  e i gh t een  
years .  

" Cour t "  means  the  Membersh i p  Cour t  es t ab l i shed  
pursuan t  to  th i s  Membersh i p  Code ,  excep t  where  the  
con t ext  o therw i se  demands .  

" Member  o f  the  Band "  means  a  member  o f  the  For t  
W i l l i am  Band  o f  Ind i ans ,  and  i nc l udes  peop l e  who  are  
en t i t l ed  to  be  reg i s t ered  as  members ,  whe ther  they  
have  been  reg i s t ered  or  no t .  

" Reserve "  means  the  For t  W i l l i am  Ind i an  Reserve .  

" Spouse "  means  husband  or  w i f e .  



TRANS IT IONAL  PROV IS IONS  

1 .  Every  person  who  was  en t i t l ed  . to  have  h i s  name  
appear  on  the  band  membersh i p  l i s t  on  the  da t e  th i s  
Code  i s  adop t ed  i s  a  member  o f  the  Band .  

PROBAT IONARY  MEMBERS  

l .  A  proba t i onary  member  o f  the  Band  has  the  r i gh t  to  
res i de  on  the  Reserve .  

2 .  A  proba t i onary  member  o f  the  Band  does  no t  have  the  
r i gh t  to  possess  l and  or  any  i n t eres t  fn  l and  on  the  
Reserve .  

3 .  A  proba t i onary  member  o f  the  Band  does  no t  have  the  
r i gh t :  

a ]  to  vo t e  i n  Band  e l ec t i ons ;  
b]  to  vo t e  i n  Band . re f erendum  vo t es ;  
c ]  to  s t and  as  a  cand i da t e  for  the  o f f i ce  o f  Ch i e f  

or  counc i l l or .  

4 .  No  proba t i onary  member  o f  the  Band  may  car ry  on  
bus i ness  on  the  Reserve  un l ess  he  has  been  g i ven  a  
perm i t  to  do  so  by  the  Counc i l  o f  the  Band .  

5 .  A  pe rson  who  has  been  a  proba t i onary  member  o f  the  
Band  for  the  fu l l  per i od  o f  f i ve  years  may  app l y  for  
fu l l  membersh i p  i n  the  Band .  The  app l i ca t i on  sha l l  
be  made  i n  wr i t i ng ,  and  sha l l  be  f i l ed  w i th  the  
Membersh i p  C l erk .  
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Where  a  proba t i onary  member  o f  the  Band  has  app l i ed  
for  fu l l  membersh i p ,  the  Membersh i p  C l erk  sha l l ,  

w i th i n  two  mon ths  o f  the  app l i ca t i on ,  se t  a  da t e  for  
a  re f erendum  on  the  app l i ca t i on .  

7 .  The  da t e  for  the  re f erendum  se t  by  the  Membersh i p  
C l erk  sha l l  be  no  l ess  than  one  year  and  no  more  than  
two  years  f rom  the  da t e  the  app l i ca t i on  was  f i l ed .  

8 .  Be tween  the  da t e  o f  the  app l i ca t i on  and  the  da t e  o f  
the  re f erendum ,  the  app l i can t  sha l l  con t i nue  to  be  a  
proba t i onary  member  o f  the  Band  un l ess  he  ceases  to  
ho l d  tha t  s t a tus  through  the  opera t i on  o f  any  sec t i on.  
o f  th i s  Code .  

9 .  The  app l i ca t i ons  o f  one  or  more  proba t i onary  members  
may  be  the  sub j ec t  o f  re f erendum  vo t es  on  the  same  
day  and  a t  the  same  t i me .  

10(a )  Where  a  proba t i onary  member  has  app l i ed  for  fu l l  
membersh i p  i n  the  Band ,  the  members  o f  the  Band ,  i n  
the  re f erendum ,  may :  

i ]  accep t  the  app l i ca t i on  for  membersh i p ;  
i i ]  re j ec t  the  app l i ca t i on  for  membersh i p ;  or  
i i i ]  con t i nue  the  app l i can t ' s  proba t i onary  s t a tus .  

(b)  Where .  the  app l i ca t i on  has  been  accep t ed ,  the  
proba t i onary  member  sha l l ,  as  o f  the  da t e  o f  the  
re f erendum ,  have  a l l  the  r i gh t s  and  pr i v i l eges  o f  a  

. fu l l  member  o f  the  Band .  

(c ) . Where  the  app l i ca t i on  has  been  re j ec t ed ,  the  
app l i can t  sha l l  no t  become  a  fu l l  member  o f  the  Band  
and  sha l l ,  as  o f  the  da t e  o f  the  re f erendum ,  cease  to  
be  a  proba t i onary  member  o f  the  Band .  

(d)  Where  the  resu l t  o f  the  re f erendum  i s  tha t  the  
app l i can t ' s  proba t i onary  s t a tus  sha l l  be  con t i nued ,  
the  proba t i onary  member  sha l l  have  the  r i gh t - to  app l y  
aga i n  for  fu l l  membersh i p  i n  the  Band  two  years  a f t er  
the  da t e  o f  the  re f erendum .  
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Term i na t i on  o f  proba t i onary  membersh i p :  

11 .  A  person  sha l l  cease  to  be  a  proba t i onary  member  o f  
the  Band  i f :  

a ]  he  i s  conv i c t ed  o f  an  i nd i c t ab l e  cr i m i na l  o f f ence  
i nvo l v i ng  sexua l  assau l t  or  abuse ,  hom i c i de ,  
assau l t  caus i ng  bod i l y  harm ,  wound i ng ,  robbery  or  
narco t i cs ;  ,  '  

b]  a  ma j or i t y  o f  the  e l ec tors  o f  the  Band  s i gn  a  
pe t i t i on  demand i ng  the  t erm i na t i on  o f  the  person ' s  
proba t i onary  membersh i p ,  and  the .  Counc i l  o f  the  
Band  by  reso l u t i on  approves  the  pe t i t i on ;  

SCREEN ING  APPL ICAT IONS  FOR  PROBAT IONARY  MEMBERSH IP  

' 1 .  Every  person  who  app l i es  for  proba t i onary  membersh i p  
sha l l  f i l l  ou t  a  wr i t t en  app l i ca t i on  for  tha t  s t a tus  
i n  the  form  prescr i bed  by  the  Band  Counc i l .  

2 .  Every  person  who  app l i es  f , or~proba t i onary  membersh i p  
sha l l  prov i de  the  Membersh i p  C l erk  w i th  a  repor t  f rom  
a  doc tor  o f  a  med i ca l  exam i na t i on  i n  the  form  
prescr i bed  by  the  Band  Counc i l .  

3 .  The  app l i ca t i on .  and  the  med i ca l  repor t  descr i bed  i n  
Sec t i ons  1  and  2  are  con f i den t i a l  documen t s  and  sha l l  
rema i n  i n  a  secure  l oca t i on  i n  the  cus tody  o f  the  
Membersh i p  C l erk  a f t er  rev i ew  by  the  Membersh i p  
Comm i t t ee .  

4 . (a )  The  Band  Counc i l  sha l l  es t ab l i sh  a  Membersh i p  
Comm i t t ee ,  wh i ch  sha l l  be  composed  o f  f i ve  members  o f  
the  Band .  

(b)  The  Membersh i p  Comm i t t ee  sha l l  rev i ew  a l l  
app l i ca t i ons  for  proba t i onary  membersh i p .  

(c )  No  member  o f  the  Membersh i p  Comm i t t ee  sha l l  
par t i c i pa t e  i n  the  rev i ew  o f  an  app l i ca t i on  i f  the  
app l i can t  i s  h i s  son ,  daugh t er ,  s i s t er ,  bro ther ,  
paren t ,  grandparen t ,  grandch i l d ,  spouse ,  son- i n- l aw  
or  daugh t er - i n- l aw .  
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5 . An  app l i ca t i on  for  proba t i onary  membersh i p  sha l l  be  
re fused  by  the  Membersh i p  Comm i t t ee  i f  the  
app l i can t :  

a ]  has  been  conv i c t ed  w i th i n  the  t en  years  prev i ous  
to  the  app l i ca t i on  o f  any  cr i m i na l  o f f ence  i nvo l v i ng  
hom i c i de ,  wound i ng ,  robbery  w i th  v i o l ence ,  rape  or  
sexua l  re l a t i ons  w i th  m i nors ,  or  

b]  i s  repor t ed  i n  the  med i ca l  repor t  to  have  a  
dangerous  and  commun i cab l e  d i sease .  

6 .  The  Membersh i p  Comm i t t ee  sha l l  i n form  the  app l i can t  
i n  wr i t i ng  o f  i t s  dec i s i on  and ,  where  the '  
app l i ca t i on  i s  re fused ,  sha l l  i n form  the  app l i can t  
o f  the  reasons  for  the  re fusa l .  The  dec i s i ons  o f  the  
Membersh i p  Comm i t t ee  are  con f i den t i a l  be tween  the  
app l i can t  and  the  Comm i t t ee .  

7 .  A ,  dec i s i on  o f  the  Membersh i p  Comm i t t ee  may  be .  
appea l ed  by  the  app l i can t  to  the  Membersh i p  Cour t .  

REFERENDUM  RULES :  

1 .  A  re f erendum  conduc t ed  pursuan t  to  th i s  Code  sha l l  
be  conduc t ed  i n  a  manner  s i m i l ar  to  tha t  prescr i bed  
by  the  Re f erendum  Regu l a t i ons  made  under  the  Ind i an  
Ac t .  

2 .  In  any  re f erendum  on  a  ques t i on  o f  membersh i p ,  the  
i ssue  sha l l  be  dec i ded  by  a  ma j or i t y  o f  the  peop l e  

who  vo t ed  i n  the  re f erendum .  

3 .  In  a  vo t e  on  an  app l i ca t i on  by  a  proba t i onary  member  
for  fu l l  membersh i p ,  there  sha l l  be  three  op t i ons  
for  the  vo t ers :  

a ]  - to  accep t  the  person  as  a  member ;  

b]  - to  re j ec t  the  app l i ca t i on ,  and  to  t erm i na t e  
the  app l i can t ' s  proba t i onary  membersh i p ;  

c ]  - to  con t i nue  the  app l i can t ' s  proba t i onary  
s t a tus  for  ano ther  f i ve  years .  

I f  there  i s  no  ma j or i t y  vo t i ng  for  [a ]  or  [b] ,  then  
the  app l i can t ' s  proba t i onary  s t a tus  w i l l  be  
con t i nued  for  ano ther  f i ve  years .  
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MARR IAGE  

1 .  A  person  who  i s  no t  a  member  o f  the  Band ,  and  who  . i s  
mar r i ed  to  a  member  o f  the  Band ,  may  app l y  to  become  
a  proba t i onary  member  o f  the  Band .  

2 .  No  person .  sha l l  au toma t i ca l l y  ga i n  or  l ose  
membersh i p  i n  the  band  as  a  resu l t  o f  mar r i age .  

3 .  " Mar r i age "  i nc l udes  mar r i ages  accord i ng  to  
prov i nc i a l  l aw  and  accord i ng  to  Ind i an  cus tom ,  as  
we l l  as  common  l aw  mar r i ages .  

4 .  To  be  recogn i zed  by  th i s  Code ,  a  mar r i age  mus t  be  
reg i s t ered  w i th  the  Membersh i p  C l erk .  In  the  case  o f  
l ega l  mar r i ages ,  a  cer t i f i ca t e  o f  the  mar r i age  sha l l  
be  reg i s t ered .  In  the  case  o f  common  l aw  mar r i ages ,  
the  husband  and  w i f e  w i l l  reg i s t er  a f f i dav i ts  
s t a t i ng  tha t  they  are  l i v i ng  toge ther  as  husband  and  
w i f e .  .  

D IVORCE  OR  SEPARAT ION  DUR ING  PROBAT IONARY  PER IOD  

1 . (a )  Sub j ec t  to  Sec t i on  3  o f  th i s  Par t ,  a  person  who  has  
become  a  proba t i onary  member  o f  the  Band  who  becomes  
l ega l l y  separa t ed  f rom  h i s  spouse ,  or  ceases  to  l i ve  
w i th  h i s  spouse  as  husband  and  w i f e  for  a  per i od . o f  
three  mon ths ,  ' sha l l  cease  a t  tha t  t i me  to  be  a  
proba t i onary  member  o f  the  Band .  

(b)  I f  the  coup l e  beg i ns  to  l i ve  toge ther  aga i n ,  the  
non-member ' s  proba t i onary  s t a tus  sha l l  be  
re i ns t a t ed ,  bu t  i t  sha l l  be  deemed  to  have  begun  on  
the  da t e  tha t  they  resumed  l i v i ng  toge ther .  

2 .  Sub j ec t  to  Sec t i on  3  o f  th i s  Par t ,  a  person  who  has  
become  a  proba t i onary  member  o f  the  Band  who  becomes  
d i vorced  f rom  h i s  spouse ,  or  whose  mar r i age  i s  
annu l l ed ,  sha l l  cease  a t  tha t  t i me  to  be  a  
proba t i onary  member  o f  the  Band .  
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3 . ~  Where  i n  a  mar r i age  be tween  a  member  o f  the  Band  and  
a  proba t i onary  member  o f  the  Band ,  there  has  been  a  
d i vorce ,  annu l men t ,  or  separa t i on  o f  more  than  three  
mon ths ,  and  there  are  ch i l dren  o f  tha t  mar r i age  who  
are  members  or  proba t i onary  members  o f  the  band  and  
who  are  i n  the  cus tody  o f  the  proba t i onary  member ,  
the  proba t i onary  member ' s  s t a tus  sha l l  no t  be  
a f f ec t ed  by  the  d i vorce ,  annu l men t  or  separa t i on .  

DEATH  OF  A  MEMBER  SPOUSE  

l .  I f  a  band  member  d i es  wh i l e  h i s  or  her  spouse  i s  a  
,  proba t i onary  member  o f  the  Band ,  the  proba t i onary  

s t a tus  o f  the  spouse  sha l l  no t  be  a f f ec t ed .  

2 .  A  proba t i onary  member  whose  band  member  spouse  has  
d i ed  may  app l y  to  the  Membersh i p  Cour t  to  have  the  
re f erendum  on  the  proba t i onary  member ' s  membersh i p  
de f er red  for  a  per i od  o f  up  to  one  year ,  and  the  
Cour t  may  on  compass i ona t e  grounds  gran t  tha t  
de f er ra l .  

TRANSFERS  FROM  OTHER  BANDS :  

1 .  A  person  who  i s  reg i s t ered  or  en t i t l ed  to  be  
reg i s t ered  as  a  member  o f  ano ther  Band  o f  Ind i ans  i n  
Canada  may  app l y  to  become  a  proba t i onary  member  o f  
the  Band .  

TRANSFERS  TO  OTHER  BANDS :  

1 .  A  person  who  i s  a  member  o f  the  Band  may  cease  to  be  
a  member  o f  the  Band  by  becom i ng  a  member  o f  ano ther  
Band  o f  Ind i ans  i n  Canada .  .  

2 .  I f  a  member  o f  the  Band  w i shes  to  w i thdraw  f rom  
membersh i p  i n  the  Band  and  become  a  member  o f  ano ther  
Band  o f  Ind i ans  i n  Canada ,  tha t  member  sha l l  no t i f y  
the  Membersh i p  C l erk  o f  the  Band  i n  wr i t i ng ,  and  the  

Membersh i p  C l erk  sha l l  remove  tha t  person ' s  name  f rom  
the  Band  L i s t .  

29

30

31

32

33

34



3 .  Where  a  member  o f  the  Band  has  app l i ed  to  w i thdraw  
f rom  membersh i p  i n  the  Band  to  become  a  member  o f  
ano ther  Band ,  tha t  member  may  a l so  app l y  to  have  h i s  
ch i l dren ' s  names  removed  f rom  the  Band  L i s t  so  tha t  
they  may  become  members  o f  tha t  o ther  Band .  

I f  bo th  paren t s  are  members  o f  the  Band ,  the  consen t  
o f  bo th  paren t s  i s  requ i red  to  any  app l i ca t i on  made  
under  th i s  Sec t i on .  

I f  an  app l i ca t i on  under  th i s  Sec t i on  i s  made  on  
beha l f  o f  any  ch i l d  who  i s  over  twe l ve  years  o f  age ,  
the  consen t  o f  the  ch i l d  sha l l  a l so  be  requ i red .  

4 .  ,  A .  person  whose  name  i s  removed  f rom  the  Band  l i s t  
pursuan t  to  th i s  Par t  sha l l  cease  to  be  a  member  o f  
the  Band  as  o f  the  da t e  o f  the  remova l  o f  h i s  name  
f rom  the  Band  l i s t .  

5 .  A  person  whose  name  i s  removed  f rom  the  Band  l i s t  
under  th i s  Par t  sha l l  no t  be  en t i t l ed  to  any  share  i n`  
the  Band ' s  revenues ,  funds  or  l ands  as  a  resu l t  o f_  
ceas i ng  to  be  a  member  o f  the  Band .  

Where  a  member  o f  the  Band  has  become  a  member  o f  
ano ther  band  o f  Ind i ans  i n  Canada ,  tha t  o ther  band  
sha l l  no t  become  en t i t l ed  to  any  par t  or  share  o f  the  
revenues ,  funds  or  l ands  o f  the  Band  as  a  resu l t  o f  
the  t rans f er  o f  tha t  person ' s  membersh i p .  

CH ILDREN  

1(a )  For  the  purposes  o f  th i s  Code ,  bo th  paren t s  o f  
everyone  who  was  reg i s t ered  or  en t i t l ed  to  be  
reg i s t ered  as  a  member  o f  the  Band  on  the  da t e  the  
Code  came  i n to  e f f ec t  sha l l  be  deemed  to  have  been  
members  o f  the  Band .  

(b)  In  th i s  Par t , -  " ch i l d "  does  no t  i nc l ude  ch i l dren  
adop t ed  by  members  o f  the  Band  who  were  adop t ed  a f t er  
th i s  code  came  i n to  e f f ec t  and  who  were  no t  members  

o f  the  Band  be fore  the i r  adop t i on .  
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2 . '  A  person  born  a f t er  the  adop t i on  o f  th i s  Code  i s  a  
.  member  o f  the  band  i f :  

a ]  bo th  o f  h i s  paren t s  are  members  o f  the  Band .  

b]  one  o f  h i s  paren t s  i s  a  member  o f  the  Band .  .  

3(a )  . A  person  born  a f t er  the  adop t i on  o f  th i s  Code  sha l l  
no t  au toma t i ca l l y  be  a  member  o f  the  Band  i f  he  has  
one  paren t  who  - i s  a  member  o f  the  Band ,  and  tha t  
paren t  a l so  has  on l y  one  paren t  who  i s  a  member  o f  
the  Band .  

(b)  A  person  descr i bed  i n  paragraph  (a )  o f  th i s  sec t i on  
sha l l  have  the  r i gh t  to  app l y  to  be  a  proba t i onary  
member  o f  the  Band .  

ADOPT ION  OF  BAND  MEMBERS  

1 .  Sub j ec t  to  Sec t i on  (2) ,  no  Band  member  sha l l  cease  to :  
be  a  member  o f  the  Band  as  a  resu l t  o f  h i s  adop t i on  
by  persons  who  are  no t  members  o f  the  Band .  

2 .  Where  a  member  o f  the  Band  i s  adop t ed  by  a  person  or  
persons  who  are  members  o f  ano ther  Band  o f  Ind i ans  i n  
Canada ,  the  adop t i ng  paren t s  may  make  app l i ca t i on  to  
the  Counc i l ,  and  the  Counc i l  may  consen t  to  the  ch i l d  
ceas i ng  to  be  a  member  o f  the  Band  and  becom i ng  a  
member  o f  the  Band  o f  h i s  adop t i ng  paren t s .  

I f  the  ch i l d  i s  more  than  twe l ve  yea ' rs  o l d ,  the  
consen t  o f  the  ch i l d  to  the  t rans f er  o f  membersh i p  
sha l l  a l so  be  requ i red .  

3 .  A  ch i l d  who  was  or i g i na l l y  a  member  o f  the  Band ,  and  
who ,  by  reason  o f  adop t i on ,  was  t rans f er red  to  
ano ther  Band ,  sha l l  have  the  r i gh t , -upon  app l i ca t i on  
- i n  wr i t i ng ,  to  become  a  member  o f  the  Band  aga i n .  

ADOPT ION  BY  BAND  MEMBERS  

1 .  A  ch i l d  who  i s  adop t ed  by  a  member  or  members  o f  the  
Band  sha l l ,  as  o f  the  da t e  o f  the  adop t i on ,  become  a  
member  o f  the  Band .  
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ENFRANCH ISED  PERSONS  

1 .  A  person  who  was  en f ranch i sed  pursuan t  to  the  Ind i an  
Ac t  as  a  resu l t  o f  any  o f  the  fo l l ow i ng  c i rcums t ances  
sha l l  have  the  r i gh t ,  upon  wr i t t en  app l i ca t i on  to  the  
C l erk  o f  the  Membersh i p  Cour t ,  to  be  re i ns t a t ed  as  a  

.  fu l l  member  o f  the  Band :  

a ]  a  person  who  was  en f ranch i sed  because  he  l i ved  
ou t s i de  Canada  for  more  than  f i ve  years  w i thou t  the  
perm i ss i on  o f  the  M i n i s t er  o f  Ind i an  A f f a i rs ;  

b]  a  person  who  was  en f ranch i sed  because  he  became  a~  
doc tor ,  l awyer ,  un i vers i t y  gradua t e ,  pr i es t  or  nun ;  

c ]  a  person  who  was  en f ranch i sed  as  a  resu l t  o f  the  
en f ranch i semen t  o f  h i s  paren t s ;  

d]  a  person  who ,  i n  the  op i n i on  o f  the  Membersh i p . ,  
Comm i t t ee ,  was  en f ranch i sed  i n  c i rcums t ances  tha t_  
i nd i ca t e  tha t  he  d i d  no t  consen t  to  be i ng  

en f ranch i sed .  

2 .  A  person  who  was  en f ranch i sed  as  a  resu l t  o f  h i s  own  
app l i ca t i on  for  en f ranch i semen t  may  app l y  to  become  a  
proba t i onary  member  o f  the  Band .  

3 .  The  ch i l d  o f  a  person  who  was  en f ranch i sed  i n  one  o f  
.  the  ways  descr i bed  i n  Sec t i on  1  may  app l y  to  become  a  

proba t i onary  member  o f  the  Band .  

4 .  App l i ca t i ons  under  Sec t i ons  2  and  3  above  sha l l  be  
made  to  the  Membersh i p  Cour t ,  and  sha l l  be  subm i t t ed  
i n  wr i t i ng  to  the  C l erk  o f  the  Cour t .  The  Membersh i p  

Cour t  may  accep t  or  re j ec t  the  app l i ca t i on .  
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APPEALS  

The  Membersh i p  Cour t :  

Compos i t i on  and  Term :  

1 .  There  sha l l  be  a  Membersh i p  Cour t .  

2 .  N i ne  members  o f  the  Band  sha l l  be  appo i n t ed  to  the  
Membersh i p  Cour t  by  a  Reso l u t i on  o f  the  Band  Counc i l .  

3 .  The  . t erm  o f  o f f i ce  o f  the  members  o f  the  Membersh i p  
Cour t  sha l l  be  t en  years .  

4 . ~  A  j udge  o f  the  Membersh i p  Cour t  may  be  removed  by  a  
pe t i t i on  s i gned  by  a  ma j or i t y  o f  the  e l ec tors  o f  the  
Band .  

On  any  case  heard  by  the  Membersh i p  Cour t l  there  
sha l l  be  three  j udges  o f  the  Cour t  s i t t i ng .  

6 .  No  person .  sha l l  be  bo th  a  member  o f  the  Band  Counc i l : '  
and  a  j udge  o f  the  Membersh i p  Cour t .  

7 .  No  j udge  o f  the  Membersh i p  Cour t . sha l l  par t i c i pa t e  i n  
a  case  i n  wh i ch  the  app l i can t ' i s :  .  

a ]  the  j udge ' s  spouse  (husband  or  w i f e ) ;  

b]  the  j udge ' s  son  or  daugh t er ;  

c ]  the  j udge ' s  grandch i l d ;  

d]  the  j udge ' s  bro ther  or  s i s t er ;  

e ]  the  j udge ' s . f a ther  or  mo ther ;  

f ]  the  j udge ' s  son- i n- l aw  or  daugh t er - i n- l aw ;  

8 .  The  Membersh i p  Cour t  sha l l  es t ab l i sh  i t s  own  ru l es  o f  
procedure  and  sha l l  cause  those  ru l es  to  be  pos t ed  i n  
a  consp i cuous  p l ace  i n  the  Band  O f f i ce .  
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9 .  Appea l s  aga i ns t  Adm i n i s t ra t i ve  Dec i s i ons  and  the  way  
the  Membersh i p  Code  i s  app l i ed :  

Any  member  o f  the  Band ,  

any  person  who  has  app l i ed  for  membersh i p  i n  the  Band ,  

any  person  who  has  app l i ed  for  proba t i onary  membersh i p  
i n  the  Band ,  

and  any  person  who  has  app l i ed  on  beha l f  o f  ano ther  
person  for  membersh i p  or  proba t i onary  membersh i p  i n  
the  Band ,  

may  appea l  to  the  Membersh i p  Cour t  

1]  i f  he  f ee l s  tha t  the  Band  or  the  Band ' s  adm i n i s-
t ra t i ve  s t a f f  have  ac t ed  un f a i r l y ,  or  have  
un f a i r l y  f a i l ed  to  ac t ,  

2]  i f  he  f ee l s  tha t  i n  dea l i ng  w i th  h i s  app l i ca t i on  
the  t erms  o f  the  Membersh i p  Code  were  no t  app l i ed ,  
or  fo l l owed  proper l y ;  :  

3]  i f  he  f ee l s  tha t  i n  any  proceed i ng  or  hear i ng  by  
the  Band  or  any  body  o f  the  Band ,  he  was  den i ed  a  
fu l l  oppor tun i t y  to  be  heard ,  or  den i ed  na tura l  
j us t i ce .  '  

In  appea l s  under  th i s  sec t i on ,  the  Membersh i p  Cour t  
sha l l  i n  each  case  be  governed  and  dec i de  by  the  t erms  
and  prov i s i ons  o f  the  Membersh i p  Code .  

9 .  Appea l s  aga i ns t  the  

Any  member  o f  the  

Membersh i p  Code :  

Band  

and  any  person  who  has  
proba t i onary  membersh i p  i n  

may  

1]  

2]  

3]  

app l i ed  for  membersh i p  or  
the  Band  

appea l  to  the  Membersh i p  Cour t  

i f  he  f ee l s  tha t  a  prov i s i on  o f  the  Membersh i p  
Code  i s  d i scr i m i na tory  on  the  bas i s  o f  sex  or  
re l i g i on ;  .  

i f  he  f ee l s  tha t  a  prov i s i on  or  process  o f  the  
Membersh i p  Code  v i o l a t es  ru l es  o f  na tura l  
j us t i ce ;  

i f  he  f ee l s  tha t  a  prov i s i on  o f  the  Membersh i p  
Code  i s  o therw i se  un f a i r .  
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10 .  Appea l s  aga i ns t  re f erendum  vo t es :  

Any  member  o f  the  Band ,  and  

any  person  who  i s  the  sub j ec t  o f  a  re f erendum  vo t e  

may  appea l  to  the  Membersh i p  Cour t  i f  he  f ee l s  tha t :  
i n  a  re f erendum  on  a  membersh i p~ i ssue :  

1]  the  ma t t er  to  be  vo t ed  on  was  presen t ed  to  the  
vo t ers  i n  an  i mproper ,  i nsu f f i c i en t  or  un f a i r  
manner ;  

2]  there  were  i mpropr i e t i es  i n  the  vo t i ng  
procedures ;  

3]  there  were  peop l e  who  vo t ed  who  shou l d  no t  have  
been  a l l owed  to  vo t e  or  who  had  no  r i gh t  to  vo t e ;  

4]  there  were  i mpropr i e t i es  i n  the  coun t i ng  o f  the  
vo t es  or  o ther  procedures  o f  the . re f erendum .  -  

11 .  A  person  who  appea l s .  to  - the  Membersh i p  Cour t  may  
appear  be fore  tha t  Cour t  i n  person  or  may  choose  to  be  
represen t ed  by  any  o ther  person .  

Powers  o f  the  Membersh i p  Cour t :  

12 .  In  any  appea l ,  the  Cour t  may :  

1]  Order  tha t  a  new  re f erendum  t ake  p l ace .  

2]  Order  a  person ' s  name  removed  f rom  the  Membersh i p  
L i s t .  

3]  

4]  

5]  

6]  

Order  a  person ' s  name  added  to  the  Membersh i p  
L i s t .  

Order  tha t  a  person  be  gran t ed  proba t i onary  
membersh i p  i n  the  Band .  '  

Order  any  emp l oyee  or  o f f i c i a l  o f  the  Band  to  
per form  any  adm i n i s t ra t i ve  t ask  pursuan t  to  the  
Membersh i p  Code .  

Order  any  prov i s i on  o f  the  membersh i p  Code  to  be  
s t ruck  ou t ;  

The  dec i s i ons  o f  the  Membersh i p  Cour t  sha l l  be  g i ven  i n  
wr i t i ng .  .  
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13 .  Jur i sd i c t i on  o f  the  Membersh i p  Cour t :  

The  dec i s i ons  o f  the  Membersh i p  Cour t  sha l l  be  f i na l .  
There  sha l l  be  no  appea l  f rom  the  dec i s i ons  o f  the  
Membersh i p  Cour t  to  any  o ther  body ,  cour t  or  t r i buna l .  

The  Membersh i p  Cour t  sha l l  have  exc l us i ve  j ur i sd i c t i on  
over  a l l  ma t t ers  concern i ng  the  membersh i p  o f  the  Band  
and  the  adm i n i s t ra t i on  and  con t en t s  o f  the  Membersh i p  
Code .  No  o ther  body ,  cour t -or  t r i buna l  sha l l  hear  any  
ma t t er  concern i ng  these  i ssues .  

The  dec i s i ons  o f  the  Membersh i p  Cour t  are  b i nd i ng  on  
the  Band ,  i t s  Counc i l ,  and  on  
Governmen t  o f  Canada .  

14 .  Form  o f  Appea l s :  

Her  Ma j es ty  and  the ,  

Every  appea l  sha l l  be  made  i n  wr i t i ng  and  sha l l  be  
reg i s t ered  w i th  the  c l erk  o f  
the  Band  O f f i ce .  

the  Membersh i p  Cour t  a t  

Every  appea l  sha l l  s t a t e  the  name  o f  the  person  mak i ng .  
the  appea l ,  the  da t e  o f  the  appea l ,  and  the  reasons  
for  the  appea l .  

15 .  L i m i t a t i ons :  

No  appea l  to  the  Membersh i p  Cour t  resu l t i ng  f rom  a  
re f erendum  sha l l  be  made  more  than  two  years  a f t er  the  
re f erendum  i s  he l d .  

No  appea l . aga i ns t  an  adm i n i s t ra t i ve  ac t  by  the  Band  or  
i t s  s t a f f  sha l l  be  made  more  than  two  years  a f t er  the  
ac t  took  p l ace .  

16 .  Cos ts :  

Where  the  Cour t  f i nds  tha t  

a ]  an  appea l  has  been  f r i vo l ous ,  vexa t i ous ,  or  an  
undue  was t e  o f  the  cour t ' s  t i me ,  or  

b]  the  ac t i ons  o f  any  par ty  to  the  proceed i ngs  have  
been  i n  bad  f a i th ,  

the  Cour t  may  order  tha t  the  appe l l an t ,  the  Band ,  or  
any  o ther  par ty  to  an  appea l  pay  the  cos ts  o f  the  
appea l  to  the  Cour t .  
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